FILED

CIRCUIT COURT WHITESIDE COUNTY

IN THE STATE OF ILLINOIS AUG 25 2023
FOURTEENTH JUDICIAL CIRCUIT FOR %a :
WHITESIDE COUNT, CHANCERY DIVISION %(‘o%’ttﬂa,—
CIRCUIT CLERK
JAY D. HEATH, BEVERLY G. STOLL,
AMBER BOWER, and JOEL COURTNEY,
individually and on behalf of all others
similarly situated, Case No. 2023-LA-000006
| Plaintiffs,
STEEL RIVER SYSTEMS, LLC,
|
| Defendant.
\

PRELIMINARY APPROVAL ORDER

This matter having come before the Court on Plaintiff’s Motion for and Memorandum in
Support of Preliminary Approval of Class Action Séttlement of the above-captioned matter (the
“Action”) between Plaintiffs Jay D. Heath, Beverly G. Stoll, Amber Bower and Joel Courtney
(‘J‘Plaintiffs”) and Steel River Systems, LLC, (“Defendant” or “Steel River”), as set forth in the
Class Action Settlement Agreement (the “Settlement Agreement”), and the Court having duly
considered the papers and arguments of counsel, the Court hereby finds and orders as follows:

1. Unless defined herein, all capitalized terms in this Order shall have the meanings
ascribed to them in the Settlement Agreement.

2. The Court has conducted a preliminary evaluation of the settlement set forth in the
Sjettlement Agreement. Based on this preliminary evaluation, the Court finds that the Settlement
Agreement meets all applicable requirements of Section 2-801 of the Illinois Code of Civil
Procedure for settlement purposds only, including that the Settlement Class is sufficiently

numerous that joinder of all members is impracticable, that there are questions of law and fact
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common to members of the Settlement Class that predominate, that the representative parties will
fairly and adequately protect the interests of the Settlement Class, and that class treatment 1s an
appropriate method for the fair and efficient adjudication of the controversy.

3. The Court further finds that: (i) there is a good cause to believe that the settlement
is fair, reasonable, and adequate; (ii) the Settlement Agreement has been negotiated at arm’s length
between experienced attorneys familiar with the legal and factual issues of this case; and (iii) the
settlement warrants Notice of its material terms to the Settlement Class for its consideration and
reaction.

4, Pursuant to Section 2-801 of the Illinois Code of Civil Procedure, and for settlement
p@oses only, the Court certifies the following Settlement Class, consisting of:

All persons residing in the United States whose personal information was exposed
to unauthorized third parties during the Data Incident, which as described in the
definition of Data Incident occurred on or about July 16, 2022, and who were sent
notice of the Data Incident.

5. Excluded from the Settlement Class are (i) Steel River and its officers and directors;
(ii) all Settlement Class Members who timely and validly request exclusion from the Settlement
Class; (iii) the Judge assigned to evaluate the fairness of this settlement; (iv) the attorneys
representing the Settling Parties in the Litigation; and (v) any other Person found by a court of
c;ompetcnt jurisdiction to be guilty under criminal law of initiating, causing, aiding, or abetting the
criminal activity occurrence of the Data Incident or who pleads nolo contendere to any such
charge.

6. For settlement purposes only, the Court hereby approves the appointment of

Plaintiffs Jay D. Heath, Beverly G. Stoll, Amber Bower and Joel Courtney, and class member Eric

Liberty as Class Representatives for the Settlement Class.
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7. For settlement purposes only, the Court hereby approves the appointment of the
following attorneys as Class Counsel and finds that they are competent and capable of exercising
the responsibilities of Class Counsel: Mason LLP and Cole & Van Note.

8. On _,2023 at _.m. at

or at such other date and time later set by Court Order, this Court

Will hold a Final Approval Hearing on the fairness, adequacy, and reasonableness of the Settlement
Agreement, and to determine whether to grant: (a) final approval of the Settlement Agreement; (b)
élass Counsel’s application for a Fee Award; and (c) a service award to the Class Representatives.
No later than two weeks prior to the Objection/Exclusion deadline, Plaintiffs must file their papers
iﬁ support of Class Counsel’s application for fees, costs, and a service awards, and no later than
14 days prior to the deadline to opt out of the settlement. Plaintiffs must file their papers in support
of final approval of the Settlement Agreement, which shall include a response to any objections,
no later than 14 days prior to the Final Approval Hearing.

9. Pursuant to the Settlement Agreement, CPT Group is hereby appointed as the
Settlement Administrator and shall be required to perform all of the duties of the Settlement
Administrator as set forth in the Settlement Agreement and this Order.

| 10.  The Court approves the Claim Form and Class Notices which are attached to the
Settlement Agreement as Exhibits A, B, and C. The Court also approves the proposed plan for
giiving Notice to the Settlement Class, via direct Notice via email, as fully described in the
Settlement Agreement. The plan for giving Notice, in form, method, and content, fully complies
with the requirements of 735 ILCS 5/2-803, constitutes the best practicable notice under the

circumstances, satisfies due process, and is due and sufficient notice to all persons entitled thereto.
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In addition, the Court finds that no notice other than that specifically identified in the Settlement
Agreement is necessary in this Action.

11.  The Court hereby directs the Parties and the Settlement Administrator to complete
ail aspects of the notice plan set forth in Section 3 of the Settlement Agreement no later than thirty
(30) days after entry of this Order (the “Notice Completion Deadline”).

12.  Persons in the Settlement Class shall be bound by all determinations and orders
pertaining to the settlement, including the release of all claims to the extent set forth in the
Settlement Agreement, whether favorable or unfavorable, unless such persons in the Settlement
Class request exclusion from the Settlement Class in a timely and proper manner, as hereinafter
provided. Persons in the Settlement Class who do not timely and validly request exclusion shall
be so bound even if they have previously initiated or subsequently initiate litigation or other
proceedings against the Defendant or any of the Released Parties relating to the Released Claims
ender the terms of the Settlement Agreement.

13.  Class Members who wish to receive a Settlement Payment shall complete and
submit claim forms no later than 90 days after the Notice Completion Deadline and in accordance
with the terms and conditions of the Settlement Agreement. The Settlement Administrator shall
accept and process claim forms in accordance with the Settlement Agreement.

14.  All persons who are in the Settlement Class and who wish to exclude themselves
from the Settlement Class must submit their request for exclusion in writing no later than the
Objection/Exclusion deadline, which is 90 days after the Notice Completion Deadline. To be
v:alid, any request for exclusion must (a) be in writing; (b) identify the case name Jay D. Heath et
al. v. Steel River Systems, LLC, Case No. 2023-LA-000006; (c)‘state the full name and current

address of the person in the Settlement Class seeking exclusion; (d) be signed by the person(s)
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seeking exclusion; and () be postmarked or received by the Settlement Administrator on or before
the Objection/Exclusion Deadline. Each request for exclusion must also contain a statement to
tlie effect that “T hereby request to be excluded from the proposed Settlement Class inJay D. Heath
et al. v. Steel River Systems, LLC, Case No. 2023-LA~000006.” A request for exclusion that does
not include all of the foregoing information, that is sent to an address other than that designated in
the Notice, or that is not postmarked or delivered to the Settlement Administrator within the time
specified, shall be invalid and the person serving such a request shall be deemed to remain a
Settlement Class Member and shall be bound as a Settlement Class Member by this Settlement
Agreement, if approved.

15.  Any Settlement Class Member may comment in support of, or in opposition to, the
Séttlement Agreement at his or her own expense; provided, however, that all comments and
objections must (1) be filed with the Clerk of the Court, and (2) be postmarked or delivered to
Class Counsel and Defendant’s counsel as described in the Notice, no later than the
Objection/Exclusion Deadline. Any Settlement Class Member who intends to object to this
Settlement Agreement must include in his or her written objection: (a) the Settlement Class
Member’s full name and current address; (b) a statement that he or she believes himself or herself
t(:) be a member of the Settlement Class; (c) the specific grounds for the objection; (d) all
documents or writings that the Settlement Class Member desires the Court to consider; (e) the
name and contact information of any and all attorneys representing, advising, or in any way
assisting the objector in connection with the preparation or submission of the objection or who
@ay profit from the pursuit of the objection; and (f) a statement indicating whether the objector
intends to appear at the Final Approval Hearing (either personally or through counsel, who must

file an appearance or seek pro hac vice admission).
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16.  No Settlement Class Member shall be entitled to be heard, and no objection shall
be considered, unless the requirements set forth in this Order and in the Settlement Agreemént are
fully satisfied. Any Settlement Class Member who does not make his or her objection to the
Settlement Agreement in the manner provided herein, or who does not also timely provide copies
to the designatéd counsel of record for the Parties at the addresses set forth herein, shall be deemed
to have waived any such objection by appeal, collateral attack, or otherwise, and shall be bound
by the Settlement Agreement, the releases contained therein, and all aspects of the Final Approval
Order.

17.  Pending the final determination of the fairness, reasonableness, and adequacy of
tﬁe proposed settlement, no Class Member may prosecute, institute, commence, or continue any
lawsuit (individual action or class action) with respect to the Released Claims against any of the
Released Parties.

18. At the Final Approval Hearing the court will:

a. finally determine whether the applicable prerequisites for settlement class
action treatment under 735 ILCS 5/2-801 have been met, and that the Class
Representatives and Class Counsel adequately represented the Settlement Class
for purposes of entering into and implementing the Settlement Agreement;

b. determine whether the settlement is fair, reasonable and adequate, and should
be approved by the Court;

¢. determine that Notice (1) was implemented pursuant to the Settlement
Agreement and Preliminary Approval Order, (2) constitutes the best practicable
notice under the circumstances, (3) constitutes notice that is reasonably

calculated, under the circumstances, to apprise the Settlement Class of the
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pendency of the Action and their ﬁghts to object to or exclude themselves from
this Settlement Agreement and to appear at the Final Approval Hearing, (4) is
reasonable and constitutes due, adequate, and sufficient notice to all persons
entitled to receive notice, and (5) fulfills the requirements of the Illinois Code
of Civil Procedure, the Due Process Clause of the both the Illinois Constitution
and the United States Constitution, and the rules of the Court;

determine whether the judgment as provided under the Settlement Agreemént
should be entered, including an order prohibiting Settlement Class Members
from further pursuing claims released in the Settlement Agreement;

consider the application for a Fee Award,

consider the application for a service award to the Class Representatives;
consider all payments to be made pursuant to the Settlement Agreement;
dismiss the action with prejudice; and

rule upon such other matters as the Court may deem appropriate.

19.  TheFinal Approval Hearing may be postponed, adjourned, transferred or continued

by order of the Court without further notice to the Settlement Class. At or following the Final

Approval Hearing, the Court may enter a judgment approving the Settlement Agreement and a

Final Approval Order in accordance with the Settlement Agreement that adjudicates the rights of

all Settlement Class Members.

20.  The Settlement Agreement and the proceedings and statements made pursuant to

the Settlement Agreement or papers filed relating to the Settlement Agreement and this Order, are

not and shall not in any event be described as, construed as, offered or received against the

Released Parties as evidence of and/or deemed to be evidence of any presumption, concession, or
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admission by any Released Party of the truth of any fact alleged by Plaintiffs; the validity of any
claim that has been or could have been aéserted in the Action or in any litigation; the deficiency
of any defense that has been or could have been asserted in the Action or in any litigation; or any
liability, negligence, fault, or wrongdoing of any of the Released Parties. Defendant has denied
and continues to deny the claims asserted by Plaintiffs. Notwithstanding, nothing contained herein
shall be construed to prevent a Party from offering the Settlement Agreement into evidence for the
purpose of enforcing the Settlement Agreement.

21.  The certification of the Settlement Class shall be binding only with respect to the
settlement of the Action. In the event that the Settlement Agreement fails to become effective, is
overturned on appeal, or does not become final for any reason, the Settlement Agreement shall be
null and void ab initio, the Parties shall be restored to their respective positions in the Action as
of the date of the signing of the Settlement Agreement, and no reference to the Settlement Class,
the Settlement Agreement, or any documents, communications, or negotiations related in any way
thereto shall be made for any purpose.

22.  Alldiscovery and pretrial proceedings in this Action are stayed and suspended until
further order of this Court.

23. Summary of Deadlines:

The preliminary approved Settlement shall be administéred according to its terms pending
the Final Approval Hearing. Deadlines arising under the Settlement Agreement and this Order
include but are not limited to:

| Notice Completion Deadline: |, 2023 (30 Days after Preliminary Approval)

Deadline to Opt-Out/Object from Settlement: 2023 (90 Days after Preliminary

Approval)
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Motion for Incentive Awards, Attorneys’ Fees and Costs Deadline: ,2023 (14

Days Prior to Deadline to Opt-Out/Object)

Motion for Final Approval Deadline , 2023 (14 Days prior to the Final Approval
Hearing)
Replies in Support of Incentive Awards, Attorneys’ Fees and Costs: , 2023

(14 Days Prior to the Final Approval Hearing)
Final Approval Hearing: (205 ,2023 at /600 q.m.

Claims Deadline: , 2023 (90 Days After Preliminary Approval Order is Entered)

IT IS ORDERED.

ENTERED: §-CS 2023 JUDGE:W
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